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The CASE of the Reſpondent ROBERT RRE. 


Y an Act of Parliament made in Treland in the ſecond Year of her late Majeſty Queen Anne, intituled, 
An AFR to prevent the further Growth of Popery, it is, amongſt other things, Enacted, That every 
„ Papiſt or Perſon profeſſing the Popiſh Religion, ſhall, from and after the 24th Day of March 1703, 
„be diſabled, and is hereby made incapable to buy and purchaſe either in his or their own Name, 

or in the Name of any other Perſon or Perſons, to his or her Uſe, or in Truſt for him or her, any Manors, 


„Lands, Tenements, or Hereditaments, or any Rents or Profits out of the ſame, or any Leaſes or Terms thereof, 
other than any Term of Years not exceeding 31 Years, whereon a Rent not leſs than two Thirds of the im- 


proved yearly Value at the time of the making ſuch Leaſe of the Tenements leaſed, ſhall be reſerved and 
* made payable during ſuch Term; and that all and ſingular Eſtates, Terms, or any other Intereſts or Profits hat- 
«© ſoever, other than ſuch Leaſes, not exceeding 31 Years as aforeſaid, of, in, or out of ſuch Lands, Tenements 
% or Hereditaments, from and after the ſaid 24th Day of March, to be bought and purchaſed by or for the 


«© Uſe, or Behoof of any ſuch Papiſt, or Perſon or Perſons profeſſing the Popiſh Religion, or upon any Truſt or 


« Confidence, mediately or immediately, to or for the Benefit, Uſe or Advantage of any ſuch Perſon or Perſons 
«« profeſſing the Popiſh Religion, ſhall be utterly void, and of none Effect, to all Intents, Conſtructions and 
«© Purpoſes whatſoever.” | L ERR a | | 

By another Act made in Ireland in the 8th Year of the late Queen Anne, intituled, An AF for explaining and 
amending an All, intituled, An Adi to prevent the further Growth of Popery, it is, amongſt other things, Enacted, 
ce That whereas the ſaid Act to prevent the further Growth of Popery, and ſeveral other Acts, have been moſt 
% notoriouſly eluded by ſeveral Papiſts, and others in Truſt for them, who have purchaſed ſeveral Lands, Tene- 
« ments and Hereditaments, and taken Leaſes, contrary to the true Intent and Meaning of the ſaid Act; and 
have alſo taken collateral and other Securities, by Mortgages, Judgments and Statutes, to cover, ſupport and 
t ſecure ſuch their Purchaſes and Leaſes: For Remedy whereof, and for the better. enforcing the Execution of 
<< the ſaid Acts, it is further Enacted, That all collateral and other Securities by Mortgages, Judgments, Statutes 


Merchant, or of the Staple, or otherwiſe howſoever, which have been made or entered into, or hereafter ſhall 


© be made or entered into, to cover, ſupport, ſecure or make good any Bargain, Sale, Confirmation, Releaſe 
% Feoffment, Leaſe, or other Conveyance, contrary to the ſaid recited Act, ſhall be, and hereby are declared null 
* and void, and of no Effect, to ſuch Perſon or Perſons ſo purchaſing any of the faid Lands or Tenements in 


«© Truſt for, or for the Benefit of any Papiſt or Perſon profeſſing the Popiſh Religion,- as likewiſe to any. 


e ſuch Papiſt or Perſon, his, her, or their Heirs and Aſſigns reſpectively; and that all ſuch Lands, Tenements and 
„ Hereditaments, ſo conveyed or leaſed, or to be conveyed or leaſed to any Papiſt or Perſon profeſſing the 
« Popiſn Religion, or to the Uſe of, or in Truſt for any Papiſt or Perſon profeſſing the Popiſh Religion, con- 


«* trary to the true Intent and Meaning of the ſaid Acts; and all ſuch collateral Securities as are or ſhall be made 


« or entered into, to cover, ſupport, ſecure, or make good the ſame, ſhall and may be ſued for by any Prote- 


ic ſtant or Proteſtants, by his, or her, or their proper Action, real, perſonal, or mixed, founded on this Act, in 


«© any of her Majeſty's Courts of Law, or in any Court of Equity, if the Nature of the Caſe ſhall require it; 


<« and the Plaintiff or Demandant in ſuch Suit, upon Proof that ſuch Purchaſe or Leaſe was made in Truſt for 
% any Papiſt or Perſon profeſſing the Popiſh Religion, or under any Confidence to or for any Papiſt, or ſuch 


«« Perſon profeſſing the Popiſh Religion, or for his, her, or their Benefit or Advantage, by receiving the Rents, 


| *© Iffves or Profits thereof, or otherwiſe, ſhall obtain a Verdict and Judgment, or a Decree thereupon, and ſhall _ 
t recover the ſame, and have Execution to be put into the Seizin and Poſſeſſion thereof, to hold and enjoy ſuch 
«© Lands, Tenements and Hereditaments, according to the Eſtate, Uſe, Truſt, Intereſt or Confidence which ſuch 


« Papiſt or Perſon profeſſing the Popiſh Religion had, or ſhould have had therein, had he, ſhe or they been qualified 
© to purchaſe, hold or enjoy the ſame, ſubje& nevertheleſs to all ſuch Rents, Covenants and Conditions, Reſer- 


„ yations, and all Incumbrances and Portions whatſoever, as the ſame would have been ſubje& to in the Hands 
« of ſuch Papiſt, or in the Hands of ſuch Perſon to whom the ſame were ſold of leaſed in Truſt for ſuch Papiſt, 


e or Perſon. profeſling the Popiſh Religion, or to his, her, or their Uſe, Benefit or Behoof; and ſhall alſo have 


the full Benefit of all ſuch collateral Securities, as the Party or Parties to whom the ſame are or ſhall be made, 
might have had, if this or the ſaid former Act, to prevent the further Growth of Popery, had not been made.” 


Anno 171 
Treaty of Mat 
riage the 
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7 March 1714. 
Articles 
to the Appel - 


* Jant's Marriage 


with Luke 


3 


” 
» 


In March 1714, the Appellant Dame Ellis Aylmer, who was the Widow of Sir Juſtin 2 Bart. deceas'd, 
and afterwards of Captain Philip Roch, the ſaid Roch, her ſecond Husband, being then dead, having entered into 
a Treaty of Marriage with Luke Dillon, late of Clonbrook in the County of Galway, Eſq; deceas'd, ſuch Mar- 


riage was finally agreed upon; and the Appellant Dame Ellis Aylmer being poſſeſſed of 2000 J. South Sea Stock, 


which had been deviſed or left to her by her ſaid ſecond Husband Captain Philip Roch, beſides Plate and Jewels; 


and the ſaid Luke Dillon being ſeized of an Eſtate of Inheritance in the Kingdom of Ireland, of the yearly Value 


of 10001, and upwards. + 5 CCCͥͥã0 8 3 
By Articles of Agreement of this Date, previous to the ſaid Marriage, and made between the ſaid Luke Dillon 
of the firſt Part, the Appellant by the Name and Addition of Dame Ellis Aylmer Roch, of Finglaſi, in the County 


of Dublin, Widow, of the ſecond Part, and Mac Laughlin Donnellan, of Ballydonnellan, in the County of Galway, 


Eſq; of the third Part, reciting the ſaid intended Marriage; and alſo reciting, that it had been agreed upon, that 
all the Plate, Jewels, and 2000 J. South Sea Stock, left the Appellant by Captain Philip Roch, her ſecond Jusband, 
deceas'd, ſhould be made over, fo as that the ſole Truſt and Dominion thereof might continue in the ſaid Dame 


Ellis Aylmer, notwitſtanding her Intermarriage with the ſaid Luke Dillon; and that ſhe might diſpoſe of the ſame 


by any Deed or Writing, or by Will, to be by her executed ſolely and without her Husband, in the Preſence 
of three credible Witneſſes, It was witneſſed, That the ſaid Dame Elks Aylmer Roth, in Conſideration of the ſaid 
Marriage, and for the Ends and Purpoſes aforeſaid, by and with the Conſent and Agteement of rhe ſaid Luke Dillon, 
teſtified by his being a Party thereto, did transfer and aſſign all and fingular the Plate and Jewels left her by the 
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ſaid Philip Roch, deceas'd, her late Husband, and alſo the ſaid 2000 l. Sou Sea Stock ; to hold the wy i 
J 3 3 


8 


for 4000 l. en- 
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Jewels, and 2000 l. South Sea Stock, to him the ſaid Laughlin Donnellan, his Executors and Adminiſtrators, in Truſt 
for the ſaid Dame Ellis Aylmer, but ſo as the ſaid Luke Dillon, after their Intermarriage, ſhould have no Power 
to diſpoſe in any kind or reſpect, of all or any Part thereof; but that the ſaid Dame Ellis Aylmer ſhould have the 
ſole and abſolute Diſpoſal of the ſame,” at any time ſhe ſhould think proper during the ſaid Coverture, or being ſole, 
by any Deed in Writing ſign'd by her when ſole, or during her Coverture, and without her Husband, and ſealed 
in the Preſence of three Witneſſes, as the ſaid Dame Ellis ſhould think proper; and the Intereſt of the ſaid 
20001, was likewiſe to be at the free and ſeparate Diſpoſal of the ſaid Dame Ellis Aylmer, with a \Covenant from 
the ſaid Luke Dillon to the ſaid Laughlin Donnellan, to charge or raiſe out of his Real Eſtate in that Kingdom by 
Mortgage, Rent-Charge or otherwiſe, 3000 7. Sterling for Portions for the Iſſue of the ſaid Marriage, if there 
ſhould be three or more Children; 15907. only, if but two; and 1000 J. in cafe of one Child only. | 
x5 March 1714. By other Articles of Agreement of this Date, (pretended to be truly dated, and to be ſubſequent to the Mar- 
Ant pretend riage) made between the ſame Parties as the former Articles previous to the Marriage, and duly executed by them 
to be ſubſequent all three, the ſaid Mac Laughlin Donnellan did agree, and by and with the Advice and Conſent of the faid Dame 
. Ellis, manifeſted by her perfecting the ſaid Articles, did aſſign, transfer and make over the ſaid 2000 J. South Sea 
Luke Dillon, Eu Stock unto the ſaid Luke Dillon, to the end the ſame ſhould pay off and diſcharge the Debts then affecting or 
incumbring the ſaid Luke Dillon's Eſtate. IR. g = 
And the ſaid Luke Dillon did, by the ſaid Articles of the 15th of March 1714, for himſelf, his Heirs, Executors, 
Adminiſtrators and Aſſigns, and for and in Conſideration thereof, covenant, promiſe, and grant to and with the 
faid Mac Donnellan, his Executors, Adminiſtrators and Aſſigns, to, for, and in behalf of the ſaid Dame Ellis 
Aylmer, that he the ſaid Luke Dillon ſhould and would, by way of Mortgage, Rent- Charge, or otherwiſe, charge and 
incumber his Real Eſtate in that Kingdom with the Sum of 200 J. per Ann. the ſame to continue till the ſaid Sum 
of 20001, ſhould be reſpectively paid, without any Intereſt for the ſame ; with Power, on Default of Payment, to 
diftrain for the ſame. | ; 8 „„ | | 
But the Appellant, and her ſaid Truſtees, being both profeſſed Papiſis, and, as ſuch, incapable by Law to take 
or have the Benefit of any Security upon a Real Eſtate, by way of Mortgage, Rent-Charge, or otherwiſe ; they, 
with the ſaid Luke Dillon, likewiſe a Papiſt, contrived the following Method to elude the Acts againſt Popery. 
And, for that Purpoſe, ' \ E | | | | 
$ October 2935, The ſaid Luke Dillon, at the Requeſt of the 8 and her ſaid Truſtee Mr. Donnellan, entered into, and 
| Statute Staple executed a Bond or Statute of the Staple for 4000 }, before the Mayor and Conſtables of the Staple of Galway, unto 
ter d intoby the ſaid Mac Laughlin Donnellan; and which was ſo enter'd into, as the Reſpondent inſiſts, as a collateral Security 
LukeDillon,E; for Performance of the ſaid Articles of Agreement of the 25th of March 1714, and for making good the ſaid Mort- 


. "curly: 2 gage, or Rent-Charge of 200 J. per Ann. till the ſaid 2000 J. ſhould be paid to the ſaid Dame Ellis Aylmer, or her 


ment of the = ſaid Truſtee, for her ſeparate Uſe as aforeſaid. And, 0 
Kent · Charge. By Indenture of this Date, made between the ſaid Mac Laughlin Donnellan of the firſt Part, the ſaid Luke Dillon 
once bag of the ſecond Part, and the Appellant of the third Part, reciting the ſaid Articles of Agreement of the 7th of 
Defeazanceofthe March 1714, and likewiſe the ſaid other Articles of Agreement of the 15th of March 1714; and alſo reciting, that 
= the ſaid Luke Dillon had received the ſaid 2000 J. from the ſaid Mac Laughlin Donnellan, purſuant to the ſaid laſt- 
F mentioned Articles; and that the ſaid Luke Dillon being willing and deſirous to ſecure the Payment thereof in ſuch © 
manner as was by the ſaid Articles appointed and had purſuant thereto, and at the Requeſt of the ſaid Mac Laughlin 
Donnellan and Dame Ellis, and by Advice and Approbation of their Council, enter'd into or executed one Bond or 
Statute Staple for 4000 l. unto the ſaid Mac Laughlin Donnellan, bearing even Date therewith : It was witneſſed, 
that the ſaid Mac Laughlin Donnellan did, by and with the Conſent, Direction and Approbation of the ſaid Dame 
Ellis, ſignified by her being a Party thereto, for him, his Executors, Adminiſtrators and Aſſigns, covenant, pro- 
miſe, and grant to and with the ſaid Lute Dillon, his Executors, Adminiſtrators and Aſſigns, in manner following; viz. 
That in caſe the ſaid Donnellan ſhould be paid the full Sum of 200 l. yearly for and until ſuch time as the ſaid 2000 l. 
ſhould be fully paid, according to the true Intent and Meaning of the ſaid Agreement, that then the ſaid Donnellan 
ſhould not extend or ſue out Execution upon the ſaid Statute or Bond of the Staple ; but that upon the ſaid 2000 J. 
being fully paid in manner aforeſaid, the ſame ſhould be releaſed and made void, and Satisfaction acknowledged 
for the ſame : But in caſe there ſhould be any Default or Neglect made in the Payment of the ſaid 200 J. per Ann. 
in manner aforeſaid, that in ſuch Caſe, and from thenceforth, the ſaid Donnellan was to be at Liberty to proceed 
upon the ſaid Statute or Bond of the Staple as was uſual, and ſue out Execution thereon ; and might recover and 
receive Intereſt for ſo much of the ſaid 200017, as ſhould be behind and unpaid. at the Time of ſuch Default or 
Neglect of Payment, at the Rate of 7 J. per Cent. per Ann. It being thereby declared to be the Intent and Meaning 
of the Parties, that in caſe the ſaid Luke Dillon, his Heirs, Executors, Adminiſtrators or Aſſigns, ſhould pay the 
ſaid 2000 J. by 2001, per Ann. until the ſaid 2000 l. was paid, without Intereſt, that he and they ſhould have their 
Election ſo to do, and in ſuch Caſe were not to be chargeable farther upon account of the ſaid Statute Staple ; but 
in caſe the ſaid 200 l. was not paid in manner aforeſaid, that then, and from the Time of ſuch Failure in Payment, 
the ſaid 2000 J. or ſo much thereof as ſhould be then due, ſhould carry Intereſt, at the Rate of 7 J. per Cent. per Ann. 
And it was thereby further agreed between the Parties, that the Securities of all ſuch Debts and Incumbrances of 
the ſaid Lube Billon's, as ſhould be paid and diſcharged by the ſaid 2000 J. ſhould be aſſigned and made over to 
ſuch Perſon or Perſons as the ſaid Donnellan ſhould appoint and direct; ſuch Aſſignment to be made for the further 
and better ſecuring the ſaid 2000 l. in manner aforeſaid : And that upon Payment of the ſaid 2000 J. the ſaid Secu- 
rities ſnould be aſſigned ro ſuch Perſon and Perſons as the ſaid Luke Dillon, his Heirs, Executors, Adminiſtrators 
and Aſſigns, ſhould appoint. | | * 
Notwithſtanding this collateral Security for the ſaid Rent-Charge of 200 /. per Aun, for the Appellant's Benefit, 
by Statute Staple and Defeazance, as aforeſaid, no Payment was ever made by the ſaid Luke Dillon in his Life- 
time, nor was he ever called upon for the ſame; nor was there ever any Aſſignment made of any Debt or Incum- 
brance affecting the ſaid Luke Dillon's Eſtate, made over to or for the Uſe of the Appellant, or her ſaid Truſtee 
Donnellan; nor, in fact, was the ſaid 2000 l. ſo received by the ſaid Luke Dillon as aforeſaid, applied, or intended 
to be applied by him for any ſuch Purpoſe ; he or his Eſtate not being any way encumbred with Debts, nor having 
any Demands upon them to any thing near that Amount. From whence, and the other Circumſtances of the Caſe, it 
appears that the Statute Staple and Defeazance were only deviſed and intended to evade and elude the ſaid Popery 
Acts, and to be a collateral Security for Performance of the ſaid Articles. 
x3 March 1716. The faid Luke Dillon died, ſeized of a Real Eſtate of upwards of 1000 l. per Ann. leaving the Reſpondent, Robert 
Dillon, Eſq; his Eldeſt Son, and Heir by a former Wife, and no Iſſue by the Appellant; and in about two Years 
after his Deceaſe, the Appellant recovered Dower, as Widow of the ſaid Luke Dillon, to the Amount of between 
3 and 400 J. per Ann. out of the Real Eſtate, whereof the ſaid Luke Dillon died ſeized; and was proceeding to 
extend the ſaid Statute Staple on the reſt of her ſaid Husband's Real Eſtate. | 
a6 Jan. 173z2 The Reſpondent, Robert Reed, exhibited his Bill in the High Court of Chancery in Ireland, as a Proteſtant Diſ- 
Reſpondent coverer, grounded on the ſaid Popery Acts, againſt the Appellant Dame Ellis Aylmer, the Reſpondent Robert Dillon; 
Ty and alſo againſt Zeffry Browne, the ſurviving Executor, named in the laſt Will and Teſtament of the ſaid Luke Dillon, 
and Jobn Donnellan, and Robert French, Executors of James Donnellan, who was Adminiſtrator and reliduary Legatee 
of the ſaid Laughlin Donnellan; and alſo againſt Sir Andrew Aylmer, who was Adminiſtrator de bonis non, of the ſaid © 
Laughlin Donnellan, ſetting forth the ſeveral Articles, Deeds and Facts, herein before-mentioned; and that the 
_ Appellant was, and always had been, a Papiſt: As was alſo the ſaid Mac Laughlin Donnellan, all his Life-time; 
33 5 | | | „ 1 and 
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and conſequently incapable to take the Security of the ſaid 2000 l. by way of Mortgage, or Rent - Charge, or other- 
wiſe, ſo as to be a Charge on the Real Eſtate, or the ſaid Statute Staple for collateral Security to make good the 
ſame: And that the Plantiff, as a Proteſtant Diſcoverer, was intitled to the ſaid 2000 J. and likewiſe to the Benefit 
of the ſaid Mortgage or Rent-Charge, and to the ſaid Statute Staple, enter'd into as a collateral Security as afore- 
ſaid, by virtue of the ſaid Acts of Parliament; and praying Relief accordingly. 1 | Mos 
The Appellant To this Bill the Appellant Dame Ellis Aylmer put in three ſeveral Anſwers, and thereby admitted the ſeveral 
aer to che Ke. Securities herein before ſtated and mentioned; and ſaid, That ſhe was prevailed upon by the ſaid Luke Dillon to 
1 Reed's come into the ſaid Articles of the 15th of March 17 14. and that the ſame were drawn and prepared by the ſaid Luke 
Dillon and his Council; but denied that the ſaid Luke Dillon did at any time execute any Deed of Mortgage or Rent= +. 
Charge to her, or any other in Truſt for her, of any Part of his real Eſtate, for ſecuring the Re- payment of the 
ſaid 2000 l. or the 200 l. per Ann. or any other Sum; and alſo denied, that when ſhe contented that the ſaid 20007. 
ſhould be aſſigned to the ſaid Luke Dillon, to be applied in Diſcharge of the Debts then affecting his Eſtate, ſhe 
made any Agreement whatſoever to take any Mortgage or Rent-Charge for ſecuring the Re-payment thereof, (tho? 
ſhe herſelf was a Party to, and executed the ſaid Articles of the 15th of March 1714. whereby the ſaid Luke co- 
venanted to make ſuch Mortgage or Rent-Charge) or that any Security ſhould be given for the ſame cantrary to 
the faid Popery Acts, or in any Sort to elude the ſame; bur that her Agreement was, that ſuch Security ſhould be 
given as would make her ſafe, and ſuch as ſhe was capable of taking, without Breach of any Law whatſotver ; and 
that the ſaid 2000 l. was by her lent and advanced to the ſaid Luke, to retrieve him from very great Difficulties 
which he then lay under from his Creditors; and that ſhe, in Conſideration of his then Circumſtances, conſented 
to take the ſame by Inſtalments of 2001. a Year, without Intereſt, which ſhe underſtood was to be ſecured b 
Judgment or Statute Staple (tho' ſhe was not afterwards able to prove, thro'out the whole Progreſs of the Cauſe, 
that the ſaid Luke Dillon was anyways indebted or involved in his Circumſtances at that or any other time, as ſhe 
would have it imagined); and denied that the ſaid Statute Staple was entered into, to the ſaid Donnellan, as a colla- 
teral Security to make good any Mortgage or Rent-Charge charged upon or iſſuing out of any Lands or real 
Eſtate of the ſaid Luke Dillon, for ſecuring the Payment of 200 J. per Ann. but that the ſame was an original Se. 
curity for the ſaid 2000 J. payable by 200 J. per Ann. and was ſo intended; and that if by any general Words men- 
tioned in the Agreement for lending ſaid 20001, to ſaid Luke Dillon, it appears that any Mortgage or Rent-Charge 
was to be made or granted for ſecuring the Repayment of ſaid 20007. the ſame was done without any Agreement 
or Direction of her for that or any ſuch Purpoſe; and muſt have happened, as ſhe believed, through the Miſtake 
of the Perſon employed by the ſaid Luke Dillon to draw the ſaid Articles, and without any Intention to elude 
the ſaid Acts of Parliament; and ſaid, that neither ſhe or the ſaid Mac Laughlin Donnellan in his Life-time, to her 
| Knowledge or Belief, had ever received any Part of the ſaid 2000 l. or any Intereſt for the ſame, nor did ſhe know 
that the ſaid Luke Dillon had applied the ſaid 2000 J. he received in Payment of any Debts affecting his Eſtate; 
and if he did, that he did not at any time whatſoever, to her Knowledge or Belief, aſſign or. procure any Aſſign- 
ment to be made thereof to the ſaid Donnellan for her Uſe, or in Truſt for her; and alſo admitted that ſhe had re- 
covered her Dower or Thirds out of the ſaid Luke Dillon's real Eſtate, and was proceeding to recover the faid 
2000 J. and Intereſt upon the ſaid Statute Staple; and alſo admitted, that the ſaid Mac Laughlin Donnellan died a 
Papiſt, and that ſhe herſelf was and always had been a Perſon profeſſing the Popiſh Religion, and by Law inca- 
pable to take any Security upon a real Eſtate by way of Mortgage or Rent-Charge ; but inſiſted, tho? a Papiſt, 
OED \ ſhe was not by any Law diſqualified from recovering the ſaid 20001, and Intereſt under the ſaid Statute Staple. x 
The Reſponden: The Reſpondent Robert Dillon alſo put in his Anſwer to this Bill, and thereby inſiſted on the ſaid Luke Dillon's | 
SS dying a m_ and that he being the ſaid Luke's eldeſt Son and Heir, and having after his Father's Death con- 8 
Plaintiff Reed: formed to the Proteſtant Religion, and the Eſtate of the ſaid Luke being in his Hands, and the ſaid Articles of 
the 15th of March 17 14. not being inrolled, or the Statute or Defeazance thereon, he or his Eſtate was in no ſort 
liable to the Payment thereof; and inſiſted that a Proteſtant Diſcoverer could be in no better Condition than the 
ſaid Dame Ellis would be. 


| = 5 VVV 
Anſwers of tue The other Reſpondents likewiſe put in their Anſwers. to the ſaid Bil, and admitted the ſeveral Repreſentations to | 


mr 


— _ 4. be as aforeſaid. 
Bill. 


The Cauſe being afterwards at Iſſue, ſeveral Witneſſes were examined on the Behalf of the Reſpondent Reed, the 
Plaintiff, who fully proved, that the ſaid Reed was a Proteſtants and that the Appellant, as alſo the ſaid Luke 
Dillon her Husband, and the ſaid Mac Laughlin Donnellan, foe Far and who likewiſe proved the due Execution 


of the ſeveral Securities herein before mentioned by the ſeveral Parties thereto, and that the real Eſtate of the ſaid 
bi, Luke Dillon was above 1000 J. per Ann. and that the Appellant had, fince the ſaid Duke's Death, recovered 317 I. 

| peer Ann. thereout as her;Dower: Whereas, on the other hand, the Appellant examined only one Witneſs, and 

| that only to prove the Execution of the Articles of the 7th of March 1714. —— And ſhe furcher, proved the ſaid 
| Statute Staple viva voce at the Hearing. | / | 


2 Dec. 1738. The Cauſe came on to be Heard before the then Lord Chancellor of Ireland bogen That the Plaintiff 
1 roteſtant Diſcoverer upon 


Hearing. Robert Reed is intitled to, and ſhould have and recoyer againſt the Defendants, as a ſt 
the Popery Acts, the Benefit of the ſaid Articles of the 13th of March 1714. and Statute Staple. | 1 
Upon the Appellant's Petition, the ſaid Cauſe was reheard before the ſaid, Chancellor, aſſiſted by the Ri ht 
16 and 17 May po & pp 5 p 6 S | 
1739. Order on Honourable the Lord Chief _ Juſtice Rogerſon, and the Lord Chief Baron, when the Court took Time to- conſider 
| „thereof; and on the 3oth of the ſame May his Lordſhip, , aſſiſted as before, affirmed the ſaid former Decree. 
| From which Decree and Order, on rehearing 4 ig, the ſame, the Appellant hath thought / fit to appeal to 
your Lordſhips: But the Reſpondent Reed humbly hopes the ſame ſhall be affirmed, amopgſt many others, for 
the following e %% ö — 5 
. 4 7 / / 


2 Fu. 5 3 „ 2 
| Bm R & $ ON , 97 
For that the Deed of the 15th of March 174 if not at Law, is at leaſt in Equity, a Charge af the 2000 upon 
3 8 the real Eſtate of Luke Dillon; and did intitle the Appellants" if ſhe had been a Proteſtant," to have the ſame - 

| carried into Execution, by Mortgage, Rent-Charge, of ther Teal Security, upon the Lands ; and as the + 
1 | Acts of Parliament before-mentioned diſable Papiſts from purchaſing or acquiring equitable as well ag, | 
. | legal Eſtates or Intereſts in Lands, the Appellant 45 therefore rendered incapable of taking the Benefit of cheſe 3 5 
$ Articles, and the ſame is given to the Proteſtant Diſcoverer. | | 177 | 
| I The Statute Staple is a collateral or farther Security for the 2000 J. covenanted to be charged on the real Eſtate 
5 by the ſaid Articles; for the Defeazance not only recites the ſaid Articles, but expreſly declares, that the 
ſaid Luke Dillon was willing and deſirous to ſecure the Payment of the 2000 l. in ſuch manner as was by the ſaid Articles 
appointed, and that be had, purſuant thereto, and at the Requeſt of Donnellan and the Appellant, executed the ſaid 
| Statute Staple ; from whence it manifeſtly appears, that the Statute Staple was not an original Security for the 
2% 2000 l. diſtin& from, and having no Relation to the ſaid Articles, as the Appellant by her Anſwer inſinuates, 
but was the very Means and Security accepted by the Parties for ſecuring the Performance of the ſaid Ar- 
ticles, and charging the ſaid real Eſtate purſuant to the Covenant therein contained. | EDD 
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That Luke Dillon covenants, that he would by way of Mortgage, Rent-Charge, or otherwiſe, charge and incumber 


his real Eſtate with the Sum of 200 J. per Ann. to continue till the ſaid Sum of 2000 l. ſhould be reſpectively paid, 
without any Intereſt for the ſame, with Power, on Default of Payment, to diſtrain for the ſame ; and therefore 
the Appellant, by virtue of the Word (otherwiſc), might take what Security ſhe pleaſed for the 20001. and that 
a Statute Staple is a perſonal as well as a real Security, which a Papiſt may accept, unleſs taken as a collateral 
Security, for the Purpoſes prohibited by the ſaid Acts; and that the Statute Staple in the preſent Caſe was taken 
by the Appellant without any View to ſecure the Performance of the ſaid Articles, and con equently is not a Caſe 
within the ſaid Acts. To 3 | ; | 

The Obſervations in the foregoing Reaſons fallify the Suggeſtion, that the Appellant took this Statute Staple 
without any View to ſecure the Performance of the Articles; and the Word [otherwiſe] is miſinterpreted by the 
Appellant: For the Covenant is, that Luke Dillon would, by Mortgage, Rent-Charge, or otherwiſe, charge his 
Real Eſtate with the 2000 J. So that the Word [otherwiſe] imports only ſome other Method or Form of chargin 
the Real Eſtate, than by Mortgage, or Rent Charge. But the Stipulation in the Articles is plainly for a real, an 
not a peiſonal Security; and a Statute Staple will affect the Real, as well as the Perſonal Eſtate : And the Appellant 
was accordingly proceeding thereupon to charge the Lands. | | 


The whole Tranſaction is a Scheme and Invention to elude the Force of the above-mentioned Acts; and if ſuffered 


to take place, will render them totally uſeleſs: For in all Caſes of Agreements to charge Lands for the Be- 
nefit of Papiſts, a Statute Staple will be taken colourably, and in Appearance as a diſtin& and independent 
Security; but will, in fact, be uſed as a collateral one, to ſecure the Enjoyment of their Intereſts in the 
Land; and by degrees will become a general Evaſion of thoſe Acts, which ought moſt ſtrictly to be enforced 
as Laws, upon whieh the Security of the Kingdom principally depends. . t 


For all which, amongſt many other Reaſons, the Reſpondent Reed humbly hopes, That the ſaid 
Decree ana Order, made on the Rehearing the ſaid Cauſe, ſhall be Affirmed ; and that the ſaid 
Appeal therefrom ſhall be Diſmiſſed with Coſts. | 8 


J. BROWN E. 
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